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120. The expansion of Israel’s settlements in the West Bank and East Jerusalem
is based on the confiscation or requisitioning of large areas of land. According to
the Independent International Commission of Inquiry, over 2 million dunams
(approximately 2,000 sq km) have been expropriated in Area C alone since 1967,
amounting to more than a third of the West Bank (“Report of the Independent
International Commission of Inquiry on the Occupied Palestinian Territory,
including East Jerusalem, and Israel”, UN doc. A/77/328 (14 September 2022),
para. 39). This includes considerable areas of land that would be characterized
as private property but have been declared by Israel as State land — and thus
intended for public use — in reliance on a selective interpretation of the law in
force at the time of Israel’s occupation (ibid., para. 33; “Report of the
independent international fact-finding mission to investigate the implications of
the Israeli settlements on the civil, political, economic, social and cultural rights
of the Palestinian people throughout the Occupied Palestinian Territory,
including East Jerusalem”, UN doc. A/HRC/22/63 (7 February 2013), para. 63).
The United Nations High Commissioner for Human Rights reports that almost all

of this State land has been allocated for the benefit of Israeli settlements (“Israeli

3 Legal Consequences arising from the Policies and Practices of Israel in the Occupied Palestinian Territory,

including East Jerusalem, Advisory Opinion of 19 July 2024; available at: https://www.icj-cij.org/case/186
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https://www.icj-cij.org/case/186

settlements in the Occupied Palestinian Territory, including East Jerusalem, and
in the occupied Syrian Golan: Report of the United Nations High Commissioner
for Human Rights”, UN doc. A/HRC/52/76 (15 March 2023), para. 8).
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198. The Court now turns to the restrictions imposed by Israel on the
movement of Palestinians in the Occupied Palestinian Territory.

199. As the Court has noted above, almost the entire Area C has been
allocated to settlements, or it has been designated as closed military zones
and nature reserves (see paragraph 120). While these areas are accessible
to all settlers and holders of an entry permit to Israel, including non-Israeli
Jews, Palestinians in the Occupied Palestinian Territory require a special

permit to access them.

— DONAN DMIATN DX PTN T2 YNIP ,NHBRD PI9N NN NN NNODHN 205 1RO, TWNHN .32
205. On the basis of the evidence before it, the Court considers that,
through its practice of restricting movement, Israel differentiates in its
treatment of Palestinians with reference to their freedom of movement.
With respect to the question of the potential justification of Israel’s
differentiation in treatment, the Court has taken note of Israel’s security
concerns, as identified by some participants in the proceedings, that might
Jjustify restrictions on movement. To the extent that such concerns pertain
to the security of the settlers and the settlements, it is the Court’s view that
the protection of the settlers and settlements, the presence of which in the
Occupied Palestinian Territory is contrary to international law, cannot be
invoked as a ground to justify measures that treat Palestinians differently.
Moreover, the Court considers that Israel’s measures imposing
restrictions on all Palestinians solely on account of their Palestinian
identity are disproportionate to any legitimate public aim and cannot be
Jjustified with reference to security.
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vEnvironmental degradation, climate change, biodiversity loss, desertification and
unsustainable development constitute some of the most pressing and serious threats to

the ability of present and future generations to eftectively enjoy all human rights”.

IN YT TN YO DIV NTH DY DYTHIN DINY PINNY NINNND NI2NA 9PNV MIDTN DY NNNNN YIND
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»The Court considers it important to stress that, as an autonomous right, the right
to a healthy environment, unlike other rights, protects the components of the
environment, such as forests, rivers and seas, as legal interests in themselves, even
in the absence of the certainty or evidence of a risk to individuals. This means that
it protects nature and the environment, not only because of the benefits they
provide to humanity or the eftects that their degradation may have on other human
rights, such as health, life or personal integrity, but because of their importance to
the other living organisms with which we share the planet that also merit protection
in their own right. In this regard, the Court notes a tendency, not only in court
Judgments, but also in Constitutions, to recognize legal personality and,
consequently, rights to nature”.”
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8 Advisory Opinion OC-23/17 The Environment And Human Rights (15/11/2017)
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»Each Contracting Party shall, as far as possible and as appropriate: [...] Promote the
protection of ecosystems, natural habitats and the maintenance of viable populations
of species in natural surroundings”.
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:1972 MHVYN DOONPIVY NINXNA NON M

nStates have, in accordance with the Charter of the United Nations and the
principles of international law, the sovereign right to exploit their own resources
pursuant to their own environmental policies, and the responsibility to ensure that
activities within their jurisdiction or control do not cause damage to the
environment of other States or of areas beyond the limits of national jurisdiction’.

Declaration of the United Nations Conference on the Human Environment,
Stockholm 1972, principle 21.
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»The environment and natural resources of people under oppression, domination and
occupation shall be protected.”
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Final Judgement No. 253-20-JH/22 “Estrellita Monkey” case : 1 Thpra

File No. P-72.254/15 “Presented By A.F.A.D.A About The Chimpanzee “Cecilia”- Non :10nIN2
Human Individual” (3.11.2016)

National Forum For Animal Protection And Defense V. Federal Union (26.4.2023) :9°%912
CA 5387/2014 Animal Welfare Board of India v. Nagaraja (SCC 547 7 (2014) : Y12

W.P. No.1155/2019 Islamabad Wildlife Management Board v. Metropolitan Corporation :jo©>p92
Islamabad
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